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LABOR UNIONS ON THE HORIZON

In February 2007, in the San Manuel Indian v. NLRB case, the D.C. Circuit Court of Appeals affirmed the National Labor Relations Board’s (NLRB) ruling that the National Labor Relations Act (NLRA) applies to tribal casinos.  This is new ground on Indian Native territory.  Indian country already has given up pieces of exclusive tribal jurisdiction to the states and the federal government through one-sided treaties and oppressive federal laws.  Now, without any new law being enacted by the U.S. Congress or any tribal law authorizing the activity, the federal courts are claiming more Indian territory for United States law and coming with it are more foreign organizations, persons, and activities.  This time, instead of Indian traders, liquor salesmen, Christian missionaries, BIA “educators”, and other visitors from the other Worlds, we have an opening for United States labor unions within the boundaries of what once was sovereign Indian land.  This is a big deal because it is happening without tribal engagement in a political process through a government-to-government relationship.  Instead, it is the courts that are providing Indian country with this new opportunity to be regulated from the outside.  The propaganda message is that any enterprise with employees in the United States must honor the supreme federal legal and regulatory systems as established by the United States Congress and as commanded by the National Labor Relations Board.  


Perhaps the NLRB will be as beneficial to the Native peoples as the Christian churches have been since their arrival.  It is indisputable that cultures and traditions alien to traditional home grown cultures and traditions create a situation where those parts incompatible with the other will conflict until one dominates and the other is vanquished.  


When the first rulings were made in 2004, American labor unions began to explore the new market for their growth.  Any enterprise with a division of labor between “management” and “wage earners” are subject to the traditional Western economic/political divisions and unions have been long in the business of organizing and representing wage earners in their primary needs against the interests of management and the owners of the enterprise.  How these unions function within an enterprise and even from an enterprise outwards to other enterprises and governments has been the subject of history for over 100 years.  Wikipedia states:

“The National Labor Relations Act (or Wagner Act) is a 1935 United States federal law that protects the rights of most workers in the private sector to organize labor unions, to engage in collective bargaining, and to take part in strikes and other forms of concerted activity in support of their demands.”


There are volumes of books expanding on this description but for our purposes we are looking at the events as they unfold which have two things in common: the National Labor Relations Act and Indian Country.  


Many legal experts have already given their opinion that they believe the San Manuel  case will be upheld all the way through the United States Supreme Court.  Unions such as Unite Here! and the United Auto Workers (UAW) are well advanced in studying labor issues in tribal casinos.  Since the original 2004 labor ruling and now after the 2007 appeal court decision, the efforts to organize casino workers at Indian tribal casinos is gaining momentum.  


On November 24, 2007, sixty percent of eligible dealers at Foxwoods Resort Casino  voted in favor of joining the UAW.  The Mashantucket Pequot Tribal Nation, which owns the casino, voted to contest the vote and the dispute rages on.  In the meantime, we can look at what the tribe did to strengthen tribal control of the situation and where they have not explored.  In the first place, the tribe enacted the Mashantucket Pequot Tribal Nation Right to Work Law.  Legal commentators have stated this was a correct move for the tribe but they acted to late.  We have attached a copy of this law to this article for your review.  The other direction has not been pursued, which is for a tribe to not take a hostile stand on their employees organizing a union but to embrace the effort while regulating the activity through a tribal version of the National Labor Relations Act.  This step would create a tribal “Labor Relations Board” for regulation of union activity within the tribal jurisdiction.  The legal questions and the battles that would have to be fought would be on the necessity or burden of double regulation, that of federal and tribal.  In the end, this effort may take political action to amend the National Labor Relations Act.  


One thing is certain.  As long as there are workers at tribal casinos who do not own the casino but are wage earners, there will be an economic tension between the workers and the owners.  Management, as the representatives of the owners, will be on the front lines of this state of affairs.  What laws, regulations, and rules will management have as a tool for their use?  This is the subject we will be discussing in the next year and thereafter.     

